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REMARKS 

Claims 1 ? 3-20 are pending in the application. Claims 1 , 3-20 stand rejected. 
Claims 1 3 7-14, 1.8 and 20 have been amended herein to clarify applicant's claimed 
invention. No new matter is entered. 

Claims 1, 7-9, 10, 12-13 and 1 8-20 have been objected to. Applicant has amended 
each of the objected to claims to clarify the issues pointed out in the Office Action except 
for item 14, claim 19. 

With regard to claim 19, it is respectfully submitted that proper antecedent basis for 
the limitation may be found in claim 1 8, lines 5-6. 

It is respectfully requested the claim objections be withdrawn. 
Claims 14 and 20 have been rejected under 35 USC 1 1 2, second paragraph. The 
phrase considered to be indefinite, "such as," has been removed from claims 14 and 20. 
It is respectfully requested the rejection be withdrawn- 
Claims 1, 7, 10, 14 and 20 have been rejected under 35 USC 112, first paragraph- 
In claims 1 and 7 the "non-dedicated" has been removed and the claims now 
recite the "network switch." The network switch, in an example embodiment, is item 4 in 
Fig. 1. 

In claims 10 and 20 the "non-dedicated" has been removed and the claims now 
recite the "network switch" and the "dedicated" has been removed and the claims now 
recite "access node," The access node, in an example embodiment, is item 4 in Fig. 1., 

With regard to the limitation "said network switch is relieved of knowing 
details. . Applicant's specification describes the access node switch relieves the 
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network switch from knowing the details of the access network. In other words relieving 
the switch of the burden of operating based on the specific configuration of the access 
network (specification, page lines 19-27; page 2 ? lines 9-12). Tt is submitted the 
limitations are supported by applicant's specification. 

With regard to claim 14, the objected to negative limitation has been amended 
herein to remove this language. It is submitted the amended limitations are supported by 
applicant's specification. 

In view of the foregoing, it is respectfully requested the rejections based on 35 
USC 1 12 be withdrawn. 

Claims 1 and 3-20 are rejected under 35 U.S.C. 103(a) as unpatentable over U.S. 
Patent No. 5,61 9,500 to Hiekali in view of U.S. Patent No. 5,426,636 to Hitler et al. 
CHiller"). 

Applicant's claim 1 recites, . . said network control elements each including a 
network control swi tch and a plurality of channel cluster modules, wherein the channel 
cluster modules are each arranged for transmitting downstream signals on a respective 
carrier frequency . . said access node switch controlling all of the access-network- 
specific switching without said access node switch having to know a carrier frequency 
allocated to a terminal coupled to a sub-network of the plural sub-networks," (emphasis 
added). 

Hiekali. fails to disclose or suggest at least these features of claim 1 . The Office 
Action points to Hiekali ABSTRACT, col. 2, lines 5-53, col. 3, lines 3-59, coK 14, lines 
20-60. 
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However a review of these sections of Hiekali fails to find any suggestion at all of 
for example, channel cluster modules are each arranged for transmitting downstream 
signals on a respective carrier frequency. " 

Further no suggestion could be found of a carrier frequency allocated to a 
terminal as recited in the claim. 

The Office Action on page 12 points to the SIMs 401-1 through 401-j of Hiekali, 
"each capable of communicating to a user via one or more Tl channels" as being 
equivalent to applicant's plurality of cluster channel modules. 

tt appears the Office Action is equating a Tl channel with applicant's claimed 
transmitting downstream signals on a respective carrier frequency. 

It is respectfully submitted that there is no suggestion at all that the Tl channels 
are being transmitted to each user on a respective carrier frequency. 

Further each Tl channel on a Tl line is not transmitted on a different carrier 
frequency. If applicant's argument is disagreed with, then a reference which disputes this 
argument is respectfully requested because Hiekali does not have any suggestions in this 
regard. 

Instead, Hiekali relates to time division multiplexing (TDM). None of the 
protocols found in Hiekali. FIG. 3 for example, pertain to or suggest frequency division 
multiplexing (FDM) or particularly "channel cluster modules, wherein the channel cluster 
modules are each arranged for transmitting downstream signals a, respective carrier 
frequency. . 
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Hickali relates to phone lines (col. 1, line 15(16): "phone lines") and voice 
channels (col. 1, line 19: "voice channels"; col. 1, lines 63-65 and col. 2 f line 64 to col. 3, 
line 2). 

Applicant is also unable to find any disclosure or suggestion of FDM in Hi Her. 
Instead, Hiller relates to standard time division multiplexing of Tl lines (col. 27, line 41 : 
"time multiplexed switch"; col. 40, line 6: "time slots", line 8; multiplexed DSO bit 
streams"). 

There is no suggestion at all in either of Hiekal i or Hiller with regard to channel 
cluster modules, each arranged for transmitting downstream signals on a respective 
carrier frequency. Thus the combination of references the Office Action proposes 
accordingly fails to disclose, suggest or feature at least the above mentioned aspects of 
claim 1 > 

Further it is respectfully submitted that it would not have been obvious, at_the 
time the invention was made , to modify Hiekali, based on Hiller and what was generally 
known to those of ordinary skill in the art, to feature, rtH . . . said network control elements 
each including a network control switch and a plurality of channel cluster modules, 
wherein the channel cluster modules are each arranged for transmitting downstream 
signals on one, respective carrier frequency . , 

The MPEP 2143 requires to establish a prima facie case of obviousness, three 
basic criteria must be met. 

First, there must be some suggestion or motivation , either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine reference teachings. 
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Second, there must be a reasonable expectation of success . 

Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. 

This rejection fails on all three of the tests. First the references do not teach all 
the limitations as pointed out above. 

Second the Office Action purports to modify applicant's claimed invention to fit 
the cited reference but the Office Action fails to point out where there is any motivation 
to make such a modification other than a vague statement in the Abstract. Applicant 
respectfully submits there is not motivation and applicant's own disclosure is being used 
as a road map in order to make this rejection. The teaching or suggestion to make the 
claimed combination and the reasonable expectation of success must both be found in the 
prior art, not in applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. 
Cir. 1991). 

Third there is no teaching anywhere that there would be a reasonable expectation 
of successfully modifying the teaching of the cited reference. Again only applicant's 
disclosure is being used to provide such a road map of success. 

There is no apparent motivation for making the proposed Hiekali/HiUer 
combination other than applicant's own disclosure. The Office Action is non-specific as 
to how it envisions combining the references, and cites efficiency (page 4, last paragraph) 
and flexibility (page 5, first paragraph) as motivation for combining references. 

For at least all of the above reasons, the proposed combination of prior art would 
not have been obvious, and, moreover, would not meet all of the limitations of the 
invention as recited in claim 1. 
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Claims 3-6 and 8 depend from claim 1 and are likewise patentable over the 
applied references for at least the above mentioned reasons* 

Claim 7 recites at least the same above-quoted aspects and is likewise deemed to 
be non-obvious over the cited references. Claim 9 depends from claim 7 and is likewise 
patentable over the applied references for at least the above mentioned reasons. 

Rejection of claims 10-20 

Applicant claims said access node being configured to direct a signal from said 
network switch to a tercninal of the plural terminals intended as a destination, thereby 
said network switch is relieved of knowing details of said access network that said 
network switch would otherwise need for directing said signal to an intended destination 
terminal. 

In contrast the cited reference describes for each of the connecting ATM gateways 
302-1 , . . . 302-N, the Htekali network switch 301 (col. 2, line 9: "ATM network switch") 
must know which of the plurality of incoming connections (col. 3, lines 47: "two T3 
connections") to route messages over. The Hiekali network switch 301 accordingly must 
know details of said access network for connecting ATM gateways 302-1, . . . 302-N. 

The access node switch of the present invention, by contrast, relieves the network 
switch from knowing tbe details of the access network (specification, page 1, lines 19-27; 
page 2, lines 9-12). 

Also, applicant repeats the arguments raised above with regard to failure to meet 
the obviousness requirements including lack of motivation to combine the references. 
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For at least the foregoing reasons claims 10-20 are patentable and non-obvious 
over the combination of references cited in the Office Action. 

In view of the above analysis, it is respectfully submitted that the referenced 
teachings, whether taken individually or in combination, fail to anticipate or render 
obvious the subject matter of any of the present claims. It is respectfully submitted that 
all the present claims are patentable in view of the cited references. A Notice of 
Allowance is respectfully requested. 



Mail all correspondence to: 

Dan Piotrowski, Registration No. 42,079 
US PHILIPS CORPORATION 
P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 
Phone: (914) 333-9624 
Fax: (914)332-0615 



Respectfully submitted. 



Dan Piotrowski 
Registration No. 42,079 




Date: August 3, 2006 



By: 6-^veCha 
Attorney for Applicant 
Registration No, 44,069 
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